
FLOW CHART 12: ONTARIO HERITAGE ACT PROCESS - HERITAGE CONSERVATION DISTRICTS (PART V) - Designation of a Heritage Conservation Study Area under section 40.1*
Council may, by by-law designate an area as a heritage conservation study area for a period of up to one year. s.40.1(1)

*Where the designation of a study area ceases to be in effect, Council shall not pass a by-law designating another study area that includes an area that was part of the previously designated study area for three years. See section 40.1 (6)
**Council is not required to enact a by-law simply because it is undertaking a study. The purpose of the by-law is to ensure that changes in the character of the area do not occur during the period of the study

Notice of By-law 

- within 30 days 
after by-law is 
passed. 
- to be served on 
each owner of 
property in 
heritage 
conservation study 
area and on Trust.  
- published in 
newspaper. 
s.40.1(3)

Consultation 

- with municipal 
heritage 
committee, if 
established. 
s.40(3)

Appeal to Local 
Planning Appeal 
Tribunal (LPAT) 
- within 30 days after 
publication date of notice 
of by-law. 
- notice of appeal by any 
person to municipality.  
s.40.1(4), 40.1(5)

Council May Pass By-law for Study 
Area ** 

- if council undertakes a study . 
- to designate study area as a 
heritage conservation study area. 
- for a period of up to one year.  
s.40.1(1)

By-law may prohibit or set 
limitations re: 
- alteration of property in heritage 
conservation study area, and 
- erection, demolition, or removal of 
buildings or structures in study area.  
s.40.1(2)

No Appeal 

STUDY AREA BY-LAW IN 
EFFECT 

Tribunal 
Hearing 

s.40.1(5) / 
41(6) 

Tribunal Decision / 
Order Allowing 
Appeal 
-Tribunal repeals by-law 
OR 
- directs council to 
repeal by-law. 

s.40.1(5) / 41(7)Notice of   
Hearing 
- in such 
manner as 
the Tribunal 
may 
determine. 

s.40.1(5)/41(6) 

Motion to 
Dismiss Appeal 
without Holding 
Hearing of 
Appeal 

- on motion by 
Tribunal or any 
party. 
s. 40.1(5) / 41(8),
41(9) 

Appeal 
Dismissed 
s.40.1(5) / 41(8)

STUDY AREA 
BY-LAW IN 
EFFECT 

Part of Appeal 
Dismissed 
s.40.1(5) / 41(8)

Appeal not 
Dismissed 
s.40.1(5) / 41(8)

Undertake Area 
Study 

- for purpose of 
designating one or 
more heritage 
conservation 
districts 
- of any area of the 
municipality 
s.40(1), 40(2)

AREA STUDY & MUNICIPAL PASSING OF BY-LAW PROCESS 

Tribunal Decision / 
Order Dismissing 
Appeal 

s.40.1(5) / 41(7)
STUDY AREA BY-LAW 
IN EFFECT 

Tribunal Decision / 
Order Allowing Appeal 
in Part 
-Tribunal amends 
by-law OR 
- directs council to 
amend by-law. 
s.40.1(5) / 41(7)

STUDY AREA BY-LAW 
IN EFFECT 

 LOCAL PLANNING APPEAL TRIBUNAL PROCESS 




