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MEMORANDUM OF ORAL DECISION DELIVERED BY J. V. ZUIDEMA ON 
DECEMBER 8, 2008 AND ORDER OF THE BOARD 

December 8, 2008, had been scheduled for the first Pre-hearing of this matter 
and Counsel for Oakwood Place Shopping Centre Inc. (“OPSC”) had brought a Motion 
to Dismiss returnable on this date to dismiss the appeal launched by RRVP Niagara 
Square Inc. (“RRVP”).  That Motion was abandoned given RRVP’s letter to the Board 
withdrawing its appeal. 

Therefore at the outset, the Board was advised that the remaining parties were 
diligently working on a settlement.  The Board stood down the proceedings in order for 
progress to be made on a potential settlement.  That was ultimately achieved and 
Minutes of Settlement duly executed by OPSC and Consulate Ventures Inc. 
(“Consulate”) were filed with the Board as Exhibit 2, Tab 13. 

Counsel for Consulate withdrew his client’s appeal of Official Plan Amendment 83 
(“OPA 83”) on the basis of this settlement and as such, there will be no Order from the 
Board with respect to OPA 83.  Therefore, the only remaining matters before the Board 
are Consulate’s appeals against Zoning By-Laws 2008-107 and 2008-108. 

The settlement provides for the lands located south of McLeod Road and on the 
north and south side of Oakwood Drive, in the City of Niagara Falls, to be rezoned to 
permit a new format Walmart store of 20,500 m² in area, a home improvement store of 
14,000 m² and the balance of 7,000 m² for other retail commercial use.  The property is 
approximately 34.6 acres and is bisected into north and south parcels by Oakwood 
Drive, which runs east-west through the property.  Proposed by-laws for both the north 
and south parcels were presented to the Board as part of the settlement.  They were 
filed as Exhibit 2, Tabs 14 (By-Law 2008-107 for the north parcel) and 7 (By-Law 2008-
108 for the south parcel). 

Mr. Ken Mech, Planner with the City of Niagara Falls, was qualified and accepted 
as an expert in land-use planning and provided opinion evidence supporting the 
proposed by-law amendments.  His testimony was presented on consent by the parties 
and was unchallenged.  Mr. Mech reviewed the location and history of the proposal; he 
reviewed the materials submitted in support; and referenced relevant provincial policy, 
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Official Plans of both the Region of Niagara and the City of Niagara Falls to conclude 
that the proposed amended by-laws, which he recommended for approval by this 
Board, were consistent with the 2005 Provincial Policy Statement, conformed to the 
operative official plans, represented good planning and were in the public interest.  The 
Board accepts his evidence as a basis for its decision and determines that the proposed 
By-Laws 2008-107 and 2008-108 represent good planning and are in the public interest. 

Therefore, the Board allows the appeal against Zoning By-Law 2008-107 of the 
City of Niagara Falls in part and By-Law 2008-107 is amended, as set out in Attachment 
“1”, to this Order.  In all other respects, the Board orders that this appeal is dismissed.   

Further, the Board allows the appeal against Zoning By-Law 2008-108 of the City 
of Niagara Falls in part and By-Law 2008-108 is amended, as set out in Attachment “2”, 
to this Order.  In all other respects, the Board orders that this appeal is dismissed.  

These are the Board’s Orders. 

 
 
“J. V. Zuidema” 

 
 

J. V. ZUIDEMA 
VICE-CHAIR 


























