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On consent, this hearing was convened by teleconference for the Board to 
consider Official Plan Amendment 219 as modified, and Zoning By-law Amendment 09-
164. These proposals resulted from the settlement reached by Confederation Park 
Shopping Centre (“Applicant”), and Hamiltonians for Progressive Development and 
Environment Hamilton Incorporated.  

The Applicant and the Appellant Purolator Courier Ltd. also reached an 
understanding and have entered into minutes of settlement. As a result, Purolator 
withdrew the appeals that it made to the Board.  

Before the hearing, the Board received the affidavit evidence of Land Use 
Consultant Planner Eric Saulesleja, who was retained by the Applicant.  Mr. Saulesleja 
was available at this hearing to provide an overview of the proposal and to answer 
questions which might have arisen from his evidence.   

On the basis of Mr. Saulesleja’s unchallenged expert planning evidence, the 
Board approves the proposed Official Plan and Zoning By-law Amendments appended 
to this Decision as Attachments “1” and “2”. 

The subject property is located on the east side of Centennial Parkway North, 
south of the QEW, in the former City of Hamilton, which is now part of the Amalgamated 
City of Hamilton.  The subject site is designated “Urban” in the Regional Official Plan, 
“Industrial” in the City of Hamilton Official Plan (“Existing Plan”) and is zoned “KK” 
(Restricted Heavy Industrial District). 

 By way of background, on May 18, 2007, the Applicant submitted applications to 
amend the existing Official Plan and Zoning By-law to permit redevelopment of the 
subject site for a mixed-use commercial centre that will comprise a Wal-Mart 
department store and other retail service uses, employment use and a 120-room hotel. 
Council approved the application and adopted Official Plan Amendment 219 and Zoning 
By-law 09-164 to permit the proposed development.  This decision was appealed by the 
three above named Appellants.   

A settlement was reached with the Appellants Hamiltonians for Progressive 
Development and Environment Hamilton Incorporated, the terms of which required OPA 
219 to be modified and Zoning By-law 09-164 to be amended. On February 10, 2010, 
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City Council passed a resolution supporting the settlement and the modified OPA 219 
and the amended Zoning By-law 09-164. The Applicant now seeks the Board’s approval 
of these instruments.  

The modified OPA 219 designates 3.2 acres of the subject site “Industrial” with 
the remainder (32.8 acres) designated “Commercial”.  It also identifies the entire site as 
being subject to a Special Policy Area 99, which specifies maximum permitted gross 
floor area, phasing policies and urban design direction. 

The proposed amended Zoning By-law 09-164, which conforms to and 
implements modified OPA 219, zones 3.72 acres of the subject site “M-14-‘H’/S.-1613” 
(Prestige Industrial-Holding) District, Modified, which further defines permitted uses on 
the portion of the site subject to this zone.  The entire site is subject to site-specific 
zoning provisions which allow for the site to be developed on a comprehensive basis, 
specifies maximum gross floor area permitted, specifies development phasing 
provisions, contains specific height, setback, parking and loading requirements, and 
places two holding provisions. 

The holding provisions contained within this amended Zoning By-law require that: 

a) a detailed traffic study be undertaken to the satisfaction of the City and 
Ministry of Transportation. The findings of this study will be appropriately 
implemented at the site plan review and approval stage; and, 

b) the Owner/Applicant submit a signed record of site condition to the City 
and the Ministry of Environment. 

As part of the settlement, the Applicant has also agreed to provide additional 
transportation elements including a bus lay-over on the subject site, and the 
construction of a sidewalk connection along a certain portion of the east side of 
Centennial Parkway North. These elements are subject to obtaining necessary 
approvals. 

Mr. Saulesleja’s evidence is that his planning opinion remains unchanged 
regarding the appropriateness of the proposed development, notwithstanding the 
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modified OPA 219 and the amended Zoning By-law 09-164, as the form of development 
permitted by the modified documents remains essentially the same.   

Mr. Saulesleja’s opinion is that the subject site is an appropriate location for the 
proposed development, to which all necessary services can be provided. It is a 
brownfield site that will be remediated to appropriate provincial standards and the 
proposed development will intensify its use.  The proposal will facilitate development of 
a gateway and improve the appearance of Centennial Parkway; it will provide 
substantial employment to the City and will not have any significant adverse impact on 
the function of the Downtown, the main streets, and other commercial areas in the 
vicinity of the subject site. Mr. Saulesleja opined that the proposal provides an 
appropriate range of commercial and other employment uses and the design policies in 
the modified OPA 219 will provide for a visually appealing development, which is 
desirable as the site is a visually prominent location from the QEW and Centennial 
Parkway North.  

Mr. Saulesleja concluded that the modified OPA 219 and the amended Zoning 
By-law 09-164 constitute good land use planning: these instruments conform to the 
Growth Plan, are consistent with the PPS, and satisfy the policies of the Hamilton- 
Wentworth Official Plan and the City of Hamilton Official Plan. 

The Board accepts the evidence presented and is satisfied that the proposed 
amendments represent good planning.  

Accordingly, the Board Orders as follows: 

1. Official Plan Amendment 219 to the Official Plan for the former City of 
Hamilton is approved, as modified, in the manner set out in Attachment 
“1” to this Decision. 

2. Zoning By-law Amendment 09-164 to the City of Hamilton Zoning By-law 
is approved as set out in Attachment “2” to this Decision. 

The Appeals are hereby dismissed. 
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This is the Order of the Board.  

 

“K. J. Hussey” 
 
 
K. J. HUSSEY  
MEMBER 

 

 

 

 

 

 




























































