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[1] David Shorey and Dave Irwin (“Appellants”) have individually appealed the City
of Mississauga (“City”) Committee of Adjustment (“CoA”) January, 2018 approval of an
application for minor variance, with conditions, respecting the property at 927 Meadow
Wood Drive (“subject property”/“lands”). The Applicant is Armagh (Lynn Ward)
(“Applicant”), a provider of supportive, transitional housing for women and children who
have left abusive relationships. The Applicant, a government-funded agency, has been
on the property for the last 25 years, and its supportive housing use is permitted as-of-

right.

[2] The subject property is located south of Lakeshore Road in the Clarkson-Lorne
Park neighbourhood of single detached dwellings, at the corner of Meadow Wood Road
and Petrie Way. Currently, access is taken off Meadow Wood Road. The subject
property has an area of 1.08 hectares, and contains an existing, heritage-designated
residential building with a gross floor area of 1,815 square metres. The building
currently has eight self-contained apartment units for clients and one apartment unit for

the Applicant’s staff, a total of nine units.

[3] The Applicant proposes to expand the existing building to add 10 self-contained
apartment units to the current nine, and this is what gives rise to the variance

application. The proposed addition is to the south and east sides of the current building.

[4] Counsel for the Applicant, the City, and Mr. Shorey, one of the Appellants,
appeared at the hearing, and advised the Tribunal that they had reached a settlement of
the matter as a result of Tribunal-assisted mediation in which they all participated. Mr.

Irwin was not present at the hearing, though he did participate in the mediation.

[5] On consent of the Parties, Stephanie Kwast, Registered Professional Planner
acting for the Applicant was qualified and permitted by this Tribunal to provide planning
opinion evidence in this matter. Ms. Kwast provided details of the settlement and her
uncontroverted analysis of the two variances under the four tests for minor variance set
out in s. 45(1) of the Planning Act.
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VARIANCES SOUGHT

[6] The lands are subject to a site-specific Zoning By-law (“ZBL"), Exception R1-42
to the City’s ZBL No. 0225-2007, which allows the supportive housing use, limits the

number of apartment units, and sets other land use controls as follows:

4.2.2.42.1 — Exception R1-42

In a R1-42 zone the applicable regulations shall be as specified for a R1
zone except that the following uses/regulations shall apply:

Permitted Use
4.2.2.42.1 Lands zoned R1-42 shall only be used for the following:

(1) Supportive Housing Dwelling Regulations

Regulations

4.2.2.42.2 A supportive housing dwelling shall comply with the R1 zone
regulations contained in Subsection 4.2.1 of this By-law except that:

(1) maximum number of self-contained apartment dwelling
units used to accommodate a maximum of eight (8) adults
and sixteen (16) children requiring specialized or group
care: 8 [bolding added for emphasis]

(2) maximum total gross floor area used for an apartment dwelling
unit for staff and an office 580 m2

(3) minimum number of parking spaces required: 10

(4) "Supportive Housing Dwelling" means a building or part thereof
which is licensed, approved or supervised by the Province under
the Supportive Housing Program: Family Violence Initiative,
approved under the Ministry of Community and Social Services
Act, R.S.0. 1990, ¢.M.20, and its regulations.

(5) all site development plans shall comply with Schedule R1-42
of this Exception [bolding added for emphasis].

[7] Variances are requested with respect to sections 4.2.2.42.2(1) and 4.2.2.42.2(5)
of Exception R1-42 to permit:
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1. 19 self-contained dwelling units for residents, whereas the ZBL permits a

maximum of 8 self-contained dwelling units [“Variance 17].

2. the proposed development not in accordance with Schedule R1-42 [“Variance
2").

[8] Schedule R1-42 (referred to in Variance 2) is a map attached to Exception R1-42
which shows the currently approved footprint of the existing building and its setbacks
from Meadow Wood Road, Petrie Way and the south and east property lines. The
proposed addition of 11 self-contained dwelling units would alter the footprint of the
building and its setbacks from the lot lines. Should Variance 1 be approved, Schedule
R1-42 would be out-of-date. Instead, the Parties have asked the Tribunal to tie the
approval of Variance 1 to Exhibit 5, a five sheet set of development drawings that
include: Proposed Site Plan, Exterior Elevations (2 sheets), a Landscape Master Plan
and a Lighting Plan [reduced versions of which are all set out in Attachment 1 to this

decision].

[9] Though a little unclear on this point at first, the Parties did confirm that no other
variances (such as height or setbacks) are required or sought for the proposed

development shown in Exhibit 5.

THE ISSUES

[10] The appeal letter from Mr. Shorey’s counsel [Exhibit 2, Tab 12] clearly articulated
his concerns with respect to the proposed addition of 11 self-contained housing units to

the subject property:

To be clear, our client is supportive of Armagh and its efforts to provide
secure housing and transitional support for women who have left abusive
relationships, and he acknowledges that Armagh provides an important
and valuable service to the community.

Our client’s concerns with the Application are not based on the use of the
Subject Property per se; rather they are based on the negative impacts

that will be created as a direct result of the proposed increase in intensity
of use. For example, the proposed increase in dwelling units will result in
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a substantial escalation of vehicular traffic entering and leaving the site

(particularly school buses, service and delivery vehicles), which will

exacerbate the traffic disruptions, safety and nuisance issues which

routinely arise at the entrance driveway to the Subject Property under the

existing conditions. Additionally, our client is concerned that the

proposed built form will result in an institutional apartment building being

established in a land use designation that clearly does not permit such

dwelling types.
[11] Mr. Irwin’s letter of appeal [Exhibit 2, Tab 13] cites noise, lighting and “deviation
from the current character of structures in the neighbourhood” as his concerns with the

variances sought.

[12] Ms. Kwast gave testimony on the ways in which these concerns were addressed
in mediation and crystallized in the building and site design depicted in Exhibit 5
[Attachment 1]:

e A second point of access to the subject property will be created from Petrie
Way to better manage an increase in vehicles leaving and entering the lands

as a result of added housing units.

e Six new on-site parking spaces will be moved to the vicinity of the new Petrie

Way access point.

e There will be landscaped screening of the new addition. It is intended to serve

as a visual and noise buffer for adjacent properties.

e The elevations of the proposed addition have been changed to break down
the scale of what would otherwise be an institutional-looking building. The

redesign will better reflect the existing character of the neighbourhood.

e A detailed lighting plan was developed to contain on-site lighting to the
subject property.

[13] Counsel for Mr. Shorey confirmed that his client was satisfied that his issues

were addressed by the revised building and site design agreed to in mediation and
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depicted in Exhibit 5. As for Mr. Irwin, the other Appellant (who did not appear at this
hearing), counsel for the Parties present advised that Mr. Irwin participated in the

mediation. .

[14] Based on Ms. Kwast’s uncontroverted testimony and corroborative comments
from counsel for the City and Mr. Shorey, it is the Tribunal’'s finding that the issues
raised have been satisfactorily addressed by the building and site design depicted in
Exhibit 5.

ANALYSIS AND DISPOSITION

[15] The Tribunal considered the two variance requests pursuant to s. 45(1) of the

Act, which sets out four tests that a minor variance must meet.

[16] The only expert planning testimony on the four tests was given by Ms. Kwast,

and it was uncontroverted.

Do the proposed variances maintain the general intent and purpose of the Official
Plan (“OP")?

[17] Ms. Kwast testified that the proposed variances are fully consistent with both the
Regional Municipality of Peel Official Plan (*OP”) and the City’'s OP. She made detailed
reference to Regional and City’s OP policies dealing with land use and the provision of
special needs housing, and to City’s OP policies focusing on character area

compatibility [16.5 Clarkson-Lorne Park Urban Design Policies, Exhibit 2, Tab 6].

[18] On the basis of this testimony, the Tribunal finds that the proposed two variances

do maintain the general intent and purpose of the OP.

Do the proposed variances maintain the general intent and purpose of the ZBL?

[19] Variance 1 proposes 19 self-contained dwelling units for residents, whereas the

ZBL Exception R1-42 permits a maximum of 8 self-contained dwelling units on the
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subject property. One of the general intents and purposes of Exception R1-42 is to
control the number of dwelling units on the site. Altering the number does not
contravene the intent and purpose if potential impacts are addressed and mitigated.

The design set out in Exhibit 5 addresses and will mitigate the potential impacts.

[20] The purpose of Variance 2 is to ‘untie’ the proposed development from Schedule
R1-42. Instead, the proposed development would be tied (via conditions of variance
approval) to the drawings contained in Exhibit 5. This is not contrary to the general

intent and purpose of the ZBL.

[21] On this basis, the Tribunal finds that the proposed variances maintain the general
intent and purpose of the ZBL.

Are the variances minor?

[22] As the issues raised by the Appellants resolved in the building and site design
depicted in Exhibit 5 and as described in Ms. Kwast’s evidence, the Tribunal finds that

the two requested variances are minor in nature.

Are the variances desirable for the appropriate development of the subject
property?

[23] The Tribunal finds that the variances are indeed desirable for the appropriate
development of the subject property because Ms. Kwast’s evidence indicated that the
proposed building and site design (arrived at through mediation) will fit better into the
neighbourhood with revised elevations/massing and landscaped screening, a lighting
design that contains lighting on the lands, and a second access point to manage an

increase in vehicular traffic leaving and entering the lands.

AMENDMENT TO THE APPLICATION

[24] Counsel for the Applicant asked the Tribunal to make a finding on whether the
Parties’ addition of proposed conditions of approval for the variances [Exhibit 6]

constituted an amendment to the original application that required further notice.
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[25] The Tribunal notes that the variances themselves are not altered at all (only the
building design has been changed), and that almost all the proposed conditions of
approval have been arrived at through Tribunal-assisted mediation and on consent of
the Parties, with the exception of a small, technical condition dealing with a trench,

requested by the Credit Valley Conservation Authority.

[26] Consequently, it is the Tribunal’'s determination that s.45(18.1) of the Act does

not apply, and no further notice is required.

PROVINCIAL POLICY STATEMENT (“PPS”) AND GROWTH PLAN FOR THE
GREATER GOLDEN HORSESHOE, 2017 (“GGH”)

[27] The Act requires decisions affecting planning matters to be consistent with policy
statements issued under the Act. Ms. Kwast provided an uncontroverted planning
opinion that the proposed variances are consistent with the PPS and GGH.

CONCLUSION

[28] For a variance application to fail, all that is required is that one test under s. 45(1)
of the Act is not met. In this case, the Tribunal finds that all four tests have been

satisfied for both variances.

ORDER

[29] Accordingly, the Tribunal orders that the appeals are allowed, and that the
variances to Exception R1-42 to the City of Mississauga ZBL No. 0225-2007 (as
originally approved by the City’s Committee of Adjustment on January 25, 2018 and

corrected on February 6, 2018) are authorized subject to the following conditions:

1. The access driveways, parking lot, landscaping and any new building addition
shall be constructed substantially in accordance with the following plans, and
the existing building shall be maintained substantially in accordance with the

following plans, which plans were filed with the City of Mississauga Planning
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on October 19, 2018 [Exhibit 5 as marked by the Tribunal]:

(a) Drawing No. Al1.1 — Proposed Site Plan, prepared by Hilditch Architect
Inc., revised as of October 17, 2018;

(b) Drawing Nos. A7.0 and A7.1 — Exterior Elevations, prepared by
Hilditch Architect Inc., revised as of October 17, 2018;

(c) Drawing No. L3 — Landscape Master Plan, prepared by NAK Design
Group, revised as of October 17, 2018; and

(d) Drawing No. 2 of 5 — Lighting Plan, prepared by Stanpro, dated
October 15, 2018.

2. That the proposed infiltration trench, shown on the drawings referred to in
conditions 1(a) and 1(c) above, be removed or revised to the satisfaction of

the Credit Valley Conservation Authority, prior to the issuance of a building
permit.

“Anne Milchberg”

ANNE MILCHBERG
MEMBER

If there is an attachment referred to in this document,
please visit www.elto.gov.on.ca to view the attachment in PDF format.

Local Planning Appeal Tribunal
A constituent tribunal of Environment and Land Tribunals Ontario
Website: www.elto.gov.on.ca Telephone: 416-212-6349 Toll Free: 1-866-448-2248
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DISCLAIMER: Calculations have been performed according to IESNA & CIE standards and goodpractice. Some differences between measured values and calculated results may
occur due to tolerances in calculation methods, testing procedures, component performance, measurement techniques and field conditions such as voltage and temperature
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variations. Input data used to generate the attached calculations such as room dimensions, reflectances, furniture and architectural elements significantly affect the lighting
calculations. If the real environment conditions do not match the input data, differences will occur between measured values and calculated values.
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