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1635058 Ontario Limited has appealed to the Ontario Municipal Board under subsection 22(7) 
of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council's refusal or neglect to 
enact a proposed amendment to the Official Plan for the Town of Oakville to redesignate land at 
278 Dundas Street East and 2466 Trafalgar Road from Office and Other Commercial to High 
Density Residential to permit the construction of a high density residential development 
Approval Authority File No. Z.1413.21 
OMB File No. PL100549 
 
1635058 Ontario Limited has appealed to the Ontario Municipal Board under subsection 34(11) 
of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council’s refusal or neglect to 
enact a proposed amendment to Zoning By-law 1984-63 of the Town of Oakville to rezone lands 
respecting 278 Dundas Street East and 2466 Trafalgar Road from A to UCC3R Special 
Provision to permit the construction of a high density residential development 
OMB File No. PL100550 
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MEMORANDUM OF ORAL DECISION DELIVERED BY S. J. SUTHERLAND 
ON MARCH 10, 2011 AND ORDER OF THE BOARD 
______________________________________________________________ 

  

This was a settlement hearing in relation to the above referenced file regarding a 
property at 278 Dundas Street East and 2466 Trafalgar Road (Subject Property) in the 
Town of Oakville (Town).  1635058 Ontario Limited (Fitzsimmons) proposes to the 
following on the Subject Site: 

● residential component – maximum  of 750 units, 
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● office component –minimum of 2,500 square metres, 

● retail component –maximum of 2,600 square metres, 

● building heights – four tower elements above a four storey podium 
adjacent to the street, with one building at a maximum of 20 storeys, with 
remaining buildings than 20 storeys, 

● development on the basis of full urban services, 

● extension of Taunton Road to Dundas Street, 

● extension of Oak Walk Drive to Trafalgar Road. 

Fitzsimmons submitted an application for an Official Plan Amendment (OPA) and 
Zoning By-law Amendment (ZBLA).  The OPA would amend the Town’s Official Plan 
(OP) and redesignate the Subject Property from Office and Other Commercial to High 
Density Residential.  The ZBLA would amend Zoning By-law 1984-63, as amended, and 
rezone the Subject Property A to UCC3R Special Provision. 

Fitzsimmons appealed, pursuant to s. 22(7) and s. 34(11) of the Planning Act, 
Council’s failure to make a decision within 180 days and 120 days of the date the 
applications were submitted.   

 At the commencement of the hearing the Board was informed that a settlement 
had been reached among the Parties:  Fitzsimmons, the Town of Oakville, the Region 
of Halton (Region) and, Silgold Developments Limited and Silwell Development Limited.  
Conservation Halton, which had been a Party, indicated in a letter dated February 3, 
2011 that their concerns have been resolved. The Region indicated that their concerns 
regarding servicing can be dealt with by the inclusion of a Holding provision in the ZBL. 

 John Ghent gave uncontradicted expert land use planning evidence and opinion 
on behalf of Fitzsimmons.  Mr. Ghent informed the Board that the Subject Property 
comprises a 2.74 ha site at the southwest corner of the intersection of Dundas Street 
and Trafalgar Road.  The east branch of the Morrison Creek flows for approximately 
175 m in a south-easterly direction across the site from north of Dundas to Trafalgar 
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Road.  Mr. Ghent said the heavily vegetated creek, which divided the site into two parts, 
is proposed to be left in a natural condition.   

 He told the Board that the lands front onto both Dundas Street to the north and 
Trafalgar Road to the east – both Regional Primary Arterial roads.  They also front onto 
two local roads, Taunton Road and Oak Walk Drive that are proposed as part of the 
development. 

 Mr. Ghent testified that the Subject Property is at a prominent location within the 
Uptown Core Community in Oakville, and, as such, warrant recognition as a “gateway” 
location.  He said such locations should generally be developed to create a sense of 
entrance and arrival, contributing to the community’s image and identity. 

 He said that lands to the south and west, which are also within the Uptown Core, 
are developed with commercial uses.  Currently, the suburban-style development is 
relatively space-extensive, with low rise buildings and surface parking lots.  He told the 
Board that the long-term plan is to significantly intensify the area and promote mixed-
use commercial and residential development.  Immediately abutting the Subject 
Property is a Town of Oakville transit terminal.  To the east are lands developed with 
relatively space-extensive commercial uses, and to the north the lands are largely 
undeveloped, with the exception of service stations.  The long-term plan for this area 
north of Dundas Street is intensive urban development. 

 In Mr. Ghent’s opinion, the application is consistent with the Provincial Policy 
Statement (PPS), which states in s.1.1.3.1 that settlement areas shall be the focus of 
growth.  The PPS goes on, in s. 1.1.1, to urge healthy communities sustained by 
promoting efficient development and land use patterns, accommodation and appropriate 
range and mix of residential employment, recreational and open space uses to meet 
long-term need, cost-effective development standards to minimize land consumption 
and servicing costs, and ensuring that necessary infrastructure and service facilities are 
or will be available to meet current and projected needs.  He pointed out that 
intensification is supported strongly in the PPS and that the PPS contains specific 
policies directed at supporting downtowns and mainstreets. 
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 He testified that the Subject Property is located in an urban area, and that the 
proposed development is an urban use that provides housing to an urban population.  
He said full municipal services are available to the lands, as is public transit.  He stated 
that the proposed development will support the downtown. 

 Mr. Ghent also testified that the proposed development conforms to the overall 
goals and principles of the Ontario Growth Plan for the Greater Golden Horseshoe (GP) 
by contributing to the compactness, vibrancy and completeness of the existing 
community and by optimizing the use of existing infrastructure.  The proposal 
represents appropriate intensification, and is proposed at a scale that contributes to the 
building of a complete community. 

 He opined that the proposed development conforms to the provisions of the 
Regional Official Plan, which designates the Subject Property “Urban Area”.   While the 
proposed development of the site for high density residential uses requires an 
amendment to the current Oakville OP, the office and retail commercial components of 
the application are consistent with the current OP. 

 Mr. Ghent stated that OPA 275 (Interim Growth Management Policies) is not 
relevant to the proposed development, nor is the not-in-force new OP, Liveable 
Oakville.  While Liveable Oakville is not relevant or applicable to the proposed 
development, in Mr. Ghent’s opinion if the plan were applicable, the development would 
be in conformity with it. 

 Mr. Ghent said an amendment to ZBL 1984-63 is necessary to permit the 
proposed development, and he recommends approval of the proposed ZBLA (Exhibit 1, 
Tab 13).  

 At the request of Counsel, the Board notes that a cost-sharing agreement has 
been entered into between the applicant, 1635058 Ontario Limited (Fitzsimmons), and 
Silgold Developments Limited and Silwell Developments Limited. 
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 Based on the uncontradicted planning evidence and opinion of Mr. Ghent, the 
Board finds the proposed development to be in accordance with the relevant planning 
instruments, and to represent good planning, and to be in the public interest. 

 The Board Orders that the appeal is allowed and the Official Plan for the Town of 
Oakville is amended as set out in Attachment “1” to this Order, and as amended is 
approved. 

 The Board further Orders that the Town of Oakville’s Comprehensive Zoning By-
law 1984-63 is hereby amended in the manner set out in Attachment “2” to this Order. 

 So Orders the Board. 

 
        “S. J. Sutherland” 
 
        S. J. SUTHERLAND 
        MEMBER 
 
 
 
  
  



 - 6 - PL100549 
 

     ATTACHMENT 1 
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     ATTACHMENT 2 
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