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Development Permit System

A little known and so far little used provision of the Act is found in section 70.2, the
development permit system (“DPS”) which provides, through regulation, certain municipalities
with the ability to demonstrate increased flexibility and efficiency with its development
approvals.

Through Ontario Regulation 246/01, the Province delegated to five municipalities the power to
establish DPSs within defined areas of those municipalities in the form of pilot projects. These
municipalities include: Lake of Bays (waterfront community), Waterloo Region (wellhead
protection areas), Hamilton (downtown Gore area), Oakville (employment redevelopment area),

and Toronto (central waterfront area). *

First envisioned in 1993 by the Commission on Development Reform in Ontario (the Sewell
Commission) as a way to streamline the planning process, the DPS is intended to replace the
traditional planning approval streams of zoning, variance and site plan control with a one-
window approach to regulate development, including permitted uses, density, size, conceptual
design and setbacks, through conditions of approval attached to a development permit.

In order to implement a DPS, a municipality must first implement official plan policies that
designate areas where a development permit will apply and which set out the scope of the
delegation of authority, the municipal objectives and the range of conditions and types of criteria
that may be included in the by-law by which applications would be evaluated. Charts setting out
the working of the DPS are attached.

Lake of Bays is the only municipality to date that has enacted a Development Permit By-law.
Attached are materials from the Lake of Bays DPS which will provide a basis of understanding

as to the nature of the documents that will be required for a DPS.

! The City of Toronto reported back to Toronto City Council on the results of its project and is seeking
improvements to the DPS, such as the implementation of the equivalent of section 37 benefits: 28 April 2005
Report of the City Manager to the Planning and Transportation Committee, “Evaluation of the Development Permit
System for the Central Waterfront”.
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Establishment of Development Permit System (Planning Act
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Development permit system (Planning Act)

70.2_(1) The Lieutenant Governor in Council may, by regulation,

A 4

(a) establish a development permit system that local municipalities may by
by-law adopt to control land use development in the municipality; or

(b) delegate to local municipalities the power to establish a development
permit system upon such conditions as may be set out in the regulation.

v

(O.Reg 246/01 as amended by O.Reg. 78/04)

Development permit system

1. The council of a local municipality listed in Schedule 1 may by by-law establish a
development permit system within the municipality,

(a) forany area set out in Schedule 1; or

(b) if noarea is set out in Schedule 1, for any area or areas set out in the by-law.

v

SCHEDULE 1

1. Those lands in the City of Hamilton which are bounded to...

black on map numbered 211...

lying...

2. Lands in the Town of Oakville in The Regional Municipality of Halton, being the land shaded in

3. All lands within the Township of Lake of Bays within the following lakes and rivers and all
lands which lie within 500 metres of the ordinary water’s edge of those lakes and rivers...
4. Those lands in the City of Toronto known as the Central Waterfront Planning Area, generally

5. Those lands in the City of Waterloo, City of Cambridge, City of Kitchener, Township of North
Dumfries, Township of Wilmot, Township of Woolwich and Township of Wellesley in The
Regional Municipality of Waterloo, being the lands outlined in red on a map numbered 207
and more specifically identified in maps 207A-E...

v

Pilot Project Municipalities

Lake of Bays (waterfront community)
Waterloo Region (wellhead protection areas)
Hamilton (downtown Gore area)

Oakville (employment redevelopment area)
Toronto (central waterfront area)
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The Development Permit System
(Section 70.2, Planning Act, O. Regulation 246/01 (as amended by O.Reg 78/04))
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s.70.2
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development permit s

Identify Development Permit System Areas
O.Reg 246/01 (as amended by O.Reg 78/04) establishes municipalities within which a

ystem by-law may be enacted

v

designates development permit area;

sets out municipality’s objectives re

permitted bv develooment permit.

Official Plan Amendment Adopted (s.2 ,0.Reg 246/01 (as amended by O.Reg 78/04))

sets out the scope of delegated authority

sets out types of conditions in development permit by-law ; and
sets out the types of criteria that may be included in the development permit by-law for
determining whether any class or classes of development or use of land may be

development permit system;

v

Development Permit By-law Passed as a s.34 of the Planning Act by-law
(s.3(1), O.Reg 246/01 (as amended by O.Reg 78/04))

v

A development permit by-law shall,

(s.3(2), O.Reg 246/01 (as amended by O.Reg 78/04))

v

contain a description of the area to which the by-law applies, which must be within
the boundaries of a proposed development permit area designation in the official
plan;

set out any internal review procedures regarding decisions to issue or refuse to issue
development permits;

set out a list of permitted uses; and

set out the manner in which notice of decisions to issue or refuse to issue
development permits shall be given.

A development permit by-law may,
. prohibit uses or regulate development in accordance with subsection 34 (1) of the Planning Act [refer to

Appendix A]

. prohibit any development or change of use of land unless a development permit is obtained;
o  define uses and classes of development;
o exempt any defined class or classes of development or use of land from the requirement for a development

permit;

. include criteria that council will use in determining whether to issue or refuse to issue a development permit or to

impose conditions on the issuance of a development permit;

e  setouta list of uses or classes of development that may be permitted if the criteria set out in the official plan and

development permit by-law have been met;

e setout conditions permitted under the parking exemptions, site plan and park dedication provisions of the

Planning Act which may be applied to defined classes of development;

e set out minimum and maximum standards for the construction of buildings or structures or the minimum

elevation of doors windows or other openings in accordance with subsection 34 (1)(4)and (5) of the Planning
Act, or a range of possible variation from the standards which may be authorized through the issuance of a
development permit.

(s.3(3) O.Reg 246/01 (as amended by O.Reg 78/04))

v

A development permit by-law may, with respect to marshy, contaminated and/or sensitive lands and natural features,
set out conditions that may be applied to defined uses or classes of development that are,

(a) related to the matters which would otherwise be prohibited with respect to these uses under s. 34(1) of the
Planning Act; and

(b) reasonable for the appropriate use of the land.

(s.3(4) O.Reg 246/01 (as amended by O.Reg 78/04))
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The Development Permit By-law and Development Permit Applications

The Development Permit By-law

(Section 70.2, Planning Act, O. Regulation 246/01)

No Appeal

Notice of proposed Development Permit By-law shall contain:

. requirements set out in s.4(7) of O.Reg 199/96

e adescription of the purpose and effect of the development permit system [

. a description of the proposed development permit area

. a statement that an appeal may only be made by the owner of the land to
which an application relates

. a description of any internal review procedures contained in the by-law

(s.4 O.Reg 246/01 (as amended by O.Reg 78/04))

Development

passed pursuant 78/04))

Development Permit By-law comes into force after the last | ]
Permit By-law I day for appeals (s.6(a) O.Reg 246/01 (as amended by O.Reg
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t0 .34 of the
Planning Act (s.3
0O.Reg 246/01 (as

Appeal**

Within 20 days
By persons making submissions

amended by
0.Reg 78/04))

N No appeal of by-law permitting second residential unit

34(19) (19.2)

Development Permit Applications

An owner of land or
their agent may apply
for a development
permit.

The application shall
contain information
and material set out in
schedule 2 and other
information as
considered necessary
by council.

Otherwise council
may refuse to accept
application.

(s.9(1to 4) O.Reg
246/01 (as amended
by O.Reg 78/04))

v

Schedule 2
Information and
material to be
provided in an
application for
approval of a
development permit.

In additionto powers
to enter into site plan
agreements under
s.41, the municipality
may require the
owner to enter into
agreements in regard
to site alteration and
the removal of
vegetation (s.9(6),(7)
O.Reg 246/01 (as
amended by O.Reg
78/04))

[Extended definition
of “development” for
the purposes of s.41
approval under this
regulation] (s.9(8)
O.Reg 246/01 (as
amended by O.Reg
78/04))

Municipality may
approve application
subject to conditions
as authorised in the
development permit
by-law (s.10(1)
0O.Reg 246/01 (as
amended by O.Reg
78/04))

Development Permit By-law comes into force the day after all
appeals are disposed of by OMB. (s.6(b) O.Reg 246/01 (as
amended by O.Reg 78/04))

[see Appendix C for Zoning process]

All by-laws
passed under
.34 are repealed
(s.7 O.Reg
246/01 (as
amended by
0O.Reg 78/04))

Hp

Municipality may
delegate authority to
refuse or approve
development permit
applications (s.8
0.Reg 246/01 (as
amended by O.Reg
78/04))

Appeal - If conditions are imposed prior to the issuance of
a development permit, an applicant may appeal the
conditions to the Municipal Board no later than 20 days
after the date notice is given of the conditions. (5.10(2)

A 4

0O.Reg 246/01 (as amended by O.Reg 78/04))

Appeal - if a development permit has not been issued, an
applicant may appeal the conditions to the Municipal Board
at any time prior to the issuance of a permit. (5.10(3) O.Reg

A 4

246/01 (as amended by O.Reg 78/04))

Appeal - If council refuses to issue a development permit,
the applicant may appeal the refusal to the Municipal Board

no later than 20 days from the day that notice is given of
the refusal. (s.10(4) O.Reg 246/01 (as amended by O.Reg
78/04))

\4

A\ 4

Appeal - If council fails to make a decision regarding an
application for a development permit within 45 days of
receiving the application, the applicant may appeal to the
Municipal Board against the failure to make a decision.
(s.10(5) O.Reg 246/01 (as amended by O.Reg 78/04))

A 4

\ 4

Clerk shall
forward an
appeal to the
OMB within
15 days. (s.11
0O.Reg 246/01
(as amended
by O.Reg
78/04))

OMB

On an appeal under section 10, the
Municipal Board shall hold a hearing and
determine the matter in issue and may
order that a development permit be
issued, subject to such conditions as the
Board may determine, or refuse to order
that a permit be issued, and the decision
| of the Board is final. (s.12(1) O.Reg
246/01 (as amended by O.Reg 78/04))

If the Municipal Board orders that a
development permit be issued, the
council shall issue the permit but if
conditions are imposed, the development
permit shall not be issued until the
council is satisfied that the conditions
have been fulfilled. (s.12(2) O.Reg
246/01 (as amended by O.Reg 78/04))
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