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Ontario Municipal Board Act

Local Planning Appeal Tribunal Act, 2017 - Bill
139 (Royal Assent, 12 December 2017)

PART I
INTERPRETATION

PART I
INTERPRETATION

Definitions

Definitions

1. (1) Inthis Act,

1. (1) Inthis Act,

“approval authority” means an approval authority under
section 17 of the Planning Act; (“autorité
approbatrice™)

“Board” means the Ontario Municipal Board,;
(“Commission™)

[see definition of “Tribunal” below]

“local board” means a school board, public utility
commission, transportation commission, public library
board, board of park management, local board of
health, board of commissioners of police, planning
board, or any other board, commission, committee,
body or local authority established or exercising any
power or authority under any general or special Act
with respect to any of the affairs or purposes, including
school purposes, of a municipality or of two or more
municipalities or parts thereof; (“conseil local”)

“local board” means any board, commission,
committee, body or local authority established under or
exercising any power or authority under any general or
special Act with respect to any of the affairs or
purposes, including school purposes, of a municipality
or part of a municipality, and includes the following:

1. A school board.

A public utility commission.

A transportation commission.

A public library board.

A board of park management.

A board of health.

A police services board.

A planning board; (“conseil local’”)
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“municipality” includes a local board of a municipality
and a board, commission or other local authority
exercising any power with respect to municipal affairs
or purposes, including school purposes, in an
unorganized township or unsurveyed territory;
(“municipalité”)

“municipality” includes a local board of a municipality
and a board, commission or other local authority
exercising any power with respect to municipal affairs
or purposes, including school purposes, in an
unorganized township or unsurveyed territory;
(“municipalité”)

“public utility” means a waterworks, gasworks,
including works for the production, transmission,
distribution and supply of natural gas, electric heat,
light and power works, and telegraph lines, or any
works supplying the general public with necessaries or
conveniences. (“service public™)

[see definition of “public utility” in Part V]
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“rules” means the rules made by the Tribunal under
section 32; (“regles™)

Interpretation

(2) The interpretation sections of The Railways Act,
being chapter 331 of the Revised Statutes of Ontario,
1950, apply to this Act.

Application of Act to all railways

2. The provisions of this Act relating to railways apply
to all railways, whether operated by steam, electricity
or other motive power, including street railways.

[see s. 29]

References to former board

3. Where in any general or special Act reference is
made to the Ontario Railway and Municipal Board or to
that board under any other name, it shall be deemed
that such reference is made to the Board as named in
this Act.

“Tribunal” means the Local Planning Appeal Tribunal
established under this Act. (“Tribunal”)

PART II
CONSTITUTION OF BOARD

PART Il
CONSTITUTION OF THE TRIBUNAL

Municipal Board continued

Ontario Municipal Board continued as the Tribunal

4. The Ontario Municipal Board is continued under the
name Ontario Municipal Board in English and
Commission des affaires municipales de I’Ontario in
French under the provisions of this Act.

2 (1) The Ontario Municipal Board is continued under
the name Local Planning Appeal Tribunal in English
and Tribunal d’appel de I’aménagement local in
French.

References to Ontario Municipal Board

[sees. 3]

(2) A reference to the Ontario Municipal Board or to
that board under any other name in any general or
special Act or in any regulation is deemed to be a
reference to the Tribunal.

Composition of Board

Composition of Tribunal
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5. (1) The Board shall be composed of as many
members as the Lieutenant Governor in Council may
from time to time determine.

3 (1) The Tribunal shall be composed of members
appointed by the Lieutenant Governor in Council.

Appointments

Chair, vice chair

(2) The Lieutenant Governor in Council shall appoint
the members of the Board and shall appoint one
member as chair and may appoint one vice-chair or
more.

(2) The Lieutenant Governor in Council shall appoint a
chair and may appoint one or more vice-chairs from
among the members of the Tribunal.

Alternate chair

(3) The Lieutenant Governor in Council shall
designate one of the members of the Tribunal to be the
alternate chair.

Salary

(3) A member of the Board shall be paid such salary as
may be fixed by the Lieutenant Governor in Council.

[no corresponding section]

How payable

(4) The salaries and travelling expenses of members of
the Board are payable out of the money appropriated
therefor by the Legislature.

[no corresponding section]

(5) REPEALED: 2006, c. 35, Sched. C, s. 103 (1).

Pension

(6) The Public Service Pension Act applies and shall
be deemed always to have applied to members of the
Board.

[no corresponding section]

Vacancies

7. Vacancies in membership of the Board caused by
death, resignation or otherwise may be filled by the
Lieutenant Governor in Council.

[no corresponding section]

8. REPEALED: 2006, c. 34, s. 38.

Absence, etc., of chair

Same

65 Queen Street West Suite 1400 Toronto Ontario M5H 2M5
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9. Where,

() the chair is absent or unable to act, a vice-chair
designated by the chair; or

(b) the office of chair is vacant, a vice-chair designated
by the Attorney General,

has and shall exercise the jurisdiction and powers of the
chair, including the power to complete any unfinished
matter.

(4) If the chair is unable to act, the alternate chair shall
perform the duties of the chair and, for this purpose,
has all the powers of the chair.

Presumption of having duly acted

10. Whenever it appears that a vice-chair has acted for
and instead of the chair, it shall conclusively be
presumed that he or she has so acted in the absence or
disability of or vacancy in the office of the chair.

[no corresponding section]

Powers of Board on vacancy

11. A vacancy in membership of the Board or the
absence or inability of a member to act does not impair
the powers of the Board or of the remaining members
who shall exercise all the jurisdiction and powers of the
Board.

[no corresponding section]

Term of office

6 (1) A member of the Tribunal shall be appointed for
the term specified by the Lieutenant Governor in
Council.

Term expires

Term expires

12. If a member of the Board commences to hold a
hearing and the term of office of the member expires
before the proceeding is disposed of, the member shall
remain a member of the Board for the purpose of
completing the disposition of the proceeding in the
same manner as if his or her term of office had not
expired.

(2) If the term of office of a member of the Tribunal
who has participated in a proceeding expires before the
proceeding is disposed of, the term shall be deemed to
continue, but only for the purpose of disposing of the
proceeding, and for no other purpose.

Quorum

Quorum

13. (1) One member of the Board is a quorum and is
sufficient for the exercise of all of the jurisdiction and
powers of the Board.

4 One member of the Tribunal constitutes a quorum
and is sufficient for the exercise of all of the
jurisdiction and powers of the Tribunal.
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Where more than two members attend hearing

More than two members presiding

(2) Where the number of members of the Board
attending at the hearing of an application is more than
two, the number shall be uneven, and the decision of
the majority of such members constitutes the decision
of the Board.

5 If more than two members of the Tribunal preside
over a hearing, the number of members shall be
uneven.

Signature of orders, etc.

(3) All orders, rules, regulations, certificates and other
documents made or issued by the Board may be signed
by any member of the Board or the secretary of the
Board or any officer of the Board designated by the
Lieutenant Governor in Council as a signing officer.

[no corresponding section]

Assignment of members and staff for sittings

Duties of chair

14. The chair shall from time to time assign the
members of the Board to its various sittings and may
change any such assignments at any time and the chair
may from time to time direct any officer or other
member of the staff of the Board to attend any of the
sittings of the Board and may prescribe his or her
duties.

3 (5) The chair shall have general supervision and
direction over the conduct of the affairs of the Tribunal
and shall arrange the sittings of the Tribunal and assign
members of the Tribunal to the sittings as necessary.

15.,16. REPEALED: 1994, c. 23,s. 72.

Attendance to duties

17. Unless otherwise authorized by statute or the rules
of the Assembly or the Lieutenant Governor in Council,
the members shall devote the whole of their time to the
performance of their duties as members of the Board,
and shall not accept or hold any office or employment
inconsistent with such duties.

[no corresponding section]

18.-20. REPEALED: 20009, c. 33, Sched. 2, s. 54 (2).

Securing assistance for purpose of inquiry
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21. For the purpose of any inquiry or examination
conducted by it or in the performance of any of the
other duties assigned to it by this or any other Act or by
the Lieutenant Governor in Council, the Board may,
with the consent of the Minister in charge of any
ministry of the Government, avail itself of the services
of any officer or employee of such ministry, and for
any such purpose it may, with the approval of the
Lieutenant Governor in Council, avail itself of the
services of any member, officer or employee of any
board or commission established by Act of the
Legislature.

[no corresponding section]

Offices at Toronto

22. The Lieutenant Governor in Council shall provide
within the City of Toronto a suitable place in which the
sittings of the Board may be held and also suitable
offices for the members, secretary, and other employees
and all necessary furnishings, stationery and equipment
for the establishment, conduct and maintenance of the
same and for the performance of the duties of the
Board.

[no corresponding section]

Sittings of Board

23. The Board shall sit at such times and places within
Ontario as the chair may from time to time designate
and shall conduct its proceedings in such manner as it
may consider most convenient for the speedy and
effectual dispatch of its duties.

[no corresponding section]

Private or public

24. The sittings of the Board may be either private or
open to the public, but any complaint made to the
Board shall, on the application of any party thereto, be
publicly heard.

[no corresponding section]

Use of court house
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25. Where sittings of the Board or any member thereof
are appointed to be held in any municipality in which a
court house is situate, the Board or members have in all
respects the same authority and right as a judge of the
Superior Court of Justice with respect to the use of the
court house and any part thereof, and of other buildings
and apartments set aside in the municipality for the
administration of justice.

[no corresponding section]

Use of town hall

Use of meeting facility

26. Where sittings of the Board or any member thereof
are appointed to be held in any municipality in which
there is a hall belonging to the corporation thereof, but
no court house, the corporation shall, upon request,
allow such sittings to be held in such hall and shall
make all arrangements necessary and suitable for such
purpose.

10 If the Tribunal holds a sitting in a municipality in
which there is an appropriate meeting facility belonging
to the municipality, the municipality shall, upon
request, allow the sitting to be held in the facility and
shall make all necessary arrangements for the sitting.

Experts

27. (1) The Lieutenant Governor in Council may from
time to time, upon the recommendation of the Board,
appoint one or more experts or persons having
technical or special knowledge of matters or subjects
within the jurisdiction of the Board or in question in
respect of any particular matter or subject before the
Board to assist the Board in an advisory or other
capacity.

[no corresponding section]

Acting member

(2) The Lieutenant Governor in Council, on the
recommendation of the chair of the Board, may from
time to time appoint as an acting member of the Board
a person who, in the opinion of the chair, is specially
qualified to assist the Board with respect to any
particular application to be assigned by the chair to act
with any two members of the Board for the purpose of
hearing and determining such application and the
person so appointed has all the powers of a member of
the Board for such purpose and is entitled to such
remuneration as the Lieutenant Governor in Council
may authorize.

[no corresponding section]
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Employees

7 The Tribunal may appoint such employees as it
considers necessary for the conduct of its affairs and
the employees shall be appointed under Part 111 of the
Public Service of Ontario Act, 2006.

Secretary

28. (1) There shall be a secretary of the Board who
shall be appointed under Part 111 of the Public Service
of Ontario Act, 2006.

[sees. 7]

Acting secretary

(2) Where the office of the secretary is vacant or in his
or her absence or inability to act, the Board may
appoint a temporary secretary, who shall act in the
place of the secretary, or a member of the Board may
act as secretary.

[no corresponding section]

Duties of secretary:

29. It is the duty of the secretary,

[no corresponding section]

keep minutes

() to keep a record of all applications to and
proceedings before the Board or any member;

custody of records

(b) to have the custody and care of all records and
documents of or pertaining to the business of or
proceedings before the Board or any member, or filed
in his or her office;

authentication of regulations, orders, etc.

(c) to have every order, rule, regulation and certificate
drawn pursuant to the directions of the Board and
according to the provisions of any statute affecting the
same properly authenticated and issued, filed and
otherwise dealt with as may be requisite;

record books

65 Queen Street West Suite 1400 Toronto Ontario M5H 2M5
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(d) to keep proper books of record in which he or she
shall cause to be entered a true copy of every order,
rule and regulation made by the Board and of every
other document that the Board may require to be
entered therein, and such entry constitutes and is the
original record of every such order, rule, regulation and
document;

other matters

(e) to carry out such other functions and duties as may
by statute, the Lieutenant Governor in Council or the
Board be assigned to him or her or his or her office;

obey directions

(f) to obey all rules, regulations and directions made or
given by the Board touching his or her duties or his or
her office.

Certified copies of regulations or orders

30. Upon application of any person and on payment of
such fees as the Board may prescribe, the secretary
shall deliver to such person a certified copy of any
order, rule, regulation, certificate or other document
made, given or issued by the Board

[no corresponding section]

Remuneration of appointee

31. Whenever the Board by virtue of any power vested
in it appoints or directs any person other than a member
of the staff of the Board to perform any service
required by this or any other Act, such person shall be
paid such sum for services and expenses as, upon the
recommendation of the Board, the Lieutenant Governor
in Council may approve.

[no corresponding section]

Protection from being called as witnesses

Protection from being called as witness

32. No member of the Board or its secretary or any of
its staff is required to give testimony in any civil suit
with regard to information obtained by him or her in
the discharge of his or her official duty.

8 A member or employee of the Tribunal shall not be
required to give testimony in a civil suit or any
proceeding with regard to information obtained by the
member or employee in the discharge of their duties.

Protection from personal liability

Protection from personal liability
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33. No member of the Board or its secretary or any of
its staff is personally liable for anything done by it or
by him or her under the authority of this or any other
Act.

9 (1) No action or other proceeding may be instituted
against the Tribunal or a member or employee of the
Tribunal for any act done or omitted in good faith in the
performance or intended performance of any duty
under any general or special Act or in the exercise or
intended exercise of any power under any general or
special Act.

Crown liability

(2) Despite subsections 5 (2) to (4) of the Proceedings
Against the Crown Act, subsection (1) does not relieve
the Crown of liability in respect of a tort committed by
a person mentioned in subsection (1) to which the
Crown would otherwise be subject.

PART I
GENERAL JURISDICTION AND POWERS

PART I
GENERAL JURISDICTION AND POWERS

Board to have powers of court of record and a seal

34. The Board for all purposes of this Act has all the
powers of a court of record and shall have an official
seal which shall be judicially noticed.

[no corresponding section]

Power to determine law and fact

Power to determine law and fact

35. The Board, as to all matters within its jurisdiction
under this Act, has authority to hear and determine all
questions of law or of fact.

11 (2) The Tribunal has authority to hear and
determine all questions of law or of fact with respect to
all matters within its jurisdiction, unless limited by this
Act or any other general or special Act.

Jurisdiction exclusive

Exclusive jurisdiction

36. The Board has exclusive jurisdiction in all cases
and in respect of all matters in which jurisdiction is
conferred on it by this Act or by any other general or
special Act.

11 (1) The Tribunal has exclusive jurisdiction in all
cases and in respect of all matters in which jurisdiction
is conferred on it by this Act or by any other general or
special Act.

General jurisdiction and powers

Power to make orders

37. The Board has jurisdiction and power,

65 Queen Street West Suite 1400 Toronto Ontario M5H 2M5
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(a) to hear and determine all applications made,
proceedings instituted and matters brought before it
under this Act or any other general or special Act and
for such purpose to make such orders, rules and
regulations, give such directions, issue such certificates
and otherwise do and perform all such acts, matters,
deeds and things, as may be necessary or incidental to
the exercise of the powers conferred upon the Board
under such Act;

12 (1) The Tribunal has authority to make orders or
give directions as may be necessary or incidental to the
exercise of the powers conferred upon the Tribunal
under this Act or any other general or special Act.

(b) to perform such other functions and duties as are
now or hereafter conferred upon or assigned to the
Board by statute or under statutory authority;

[no corresponding section]

(c) to order and require or forbid, forthwith or within
any specified time and in any manner prescribed by the
Board, the doing of any act, matter or thing or the
omission or abstention from doing or continuance of
any act, matter or thing, which any person, firm,
company, corporation or municipality is or may be
required to do or omit to be done or to abstain from
doing or continuing under this or any other general or
special Act, or under any order of the Board or any
regulation, rule, by-law or direction made or given
under any such Act or order or under any agreement
entered into by such person, firm, company,
corporation or municipality;

[no corresponding section]

(d) to make, give or issue or refuse to make, give or
issue any order, directions, regulation, rule, permission,
approval, certificate or direction, which it has power to
make, give or issue.

[no corresponding section]

(e) despite the Statutory Powers Procedure Act, to
hold hearings or other proceedings by a conference
telephone call or any other electronic or automated
means, subject to any rules made by the Board under
section 91 regulating their use.

[no corresponding section]

TERMS OF ORDER
[moved from Part VI]

Contingent orders

Conditions in orders
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87. (1) The Board may direct in any order that the
order, or any portion or provision thereof, shall come
into force at a future fixed time, or upon the happening
of any contingency, event or condition specified in the
order, or upon the performance, to the satisfaction of
the Board or person named by it, of any terms which
the Board may impose upon any party interested, and
the Board may direct that the whole, or any portion of
the order, shall have force for a limited time, or until
the happening of any specified event.

(2) The Tribunal may include in an order conditions
that it considers fair in the circumstances, including a
condition that the order comes into force at a future
fixed time or upon the performance of terms imposed
by the Tribunal.

Interim orders

(2) The Board may, instead of making an order final in
the first instance, make an interim order and reserve
further directions, either for an adjourned hearing of the
matter or for further application.

[see below]

Interim orders without notice

Interim orders without notice

89. The Board may, if the special circumstances of any
case, in its opinion, so require, make an interim order
without notice authorizing, requiring or forbidding
anything to be done that the Board would be
empowered on application, notice and hearing to
authorize, require or forbid, but no such order shall be
made for any longer time than the Board may consider
necessary to enable the matter to be heard and
determined.

(3) The Tribunal may make an interim order without
notice, if it is of the opinion that it is necessary to do so,
but no such order shall be made for any longer time
than the Tribunal may consider necessary to enable the
matter to be heard and determined.

May grant partial or other relief than that applied
for

Partial or other relief than that applied for

88. Upon any application to the Board, the Board may
make an order granting the whole, or part only, of the
application, or may grant such further or other relief in
addition to, or in substitution for, that applied for as to
the Board may appear just and proper as fully in all
respects as if the application had been for such partial,
other, or further relief.

(4) Unless any general or special Act specifies
otherwise in respect of a proceeding before the
Tribunal, the Tribunal may, as it considers to be just
and proper,

(a) make an order granting all or part of the application;
or

(b) make an order granting relief that is additional to or
different from the relief applied for.

Extension of time specified in order

Extension of time specified in order
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90. When any work, act, matter or thing is, by any
regulation, order or decision of the Board, required to
be done, performed or completed within a specified
time the Board may, if the circumstances of the case in
its opinion so require, upon notice and hearing, or in its
discretion upon application without notice, extend the
time so specified.

(5) When an order or decision of the Tribunal requires
anything to be done within a specified time, the
Tribunal may, upon notice and hearing, extend the
specified time.

Same

(6) Despite subsection (5), the Tribunal may extend a
specified time without notice if the Tribunal is of the
opinion that it is necessary to do so.

Dismissal without hearing

37.1 (1) Despite the Statutory Powers Procedure Act
or any other Act, the Board may dismiss any matter
brought before it without holding a hearing on its own
motion if,

[no corresponding section]

(a) the fee prescribed under this Act has not been paid;
or

(b) the person or public body that brought the matter
before the Board has not responded to a request by the
Board for further information within the time specified
by the Board.

Opportunity to respond

(2) Before dismissing a matter brought before the
Board, the Board shall notify the person or public body
that brought the matter before it and give the person or
public body an opportunity to pay the fee or respond to
a request for further information and the Board may
dismiss the matter after holding a hearing or without
holding a hearing on the motion, as it considers
appropriate.

Powers of Superior Court of Justice exercisable by
Board
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38. The Board, for the due exercise of its jurisdiction
and powers and otherwise for carrying into effect the
provisions of this or any other general or special Act,
has all such powers, rights and privileges as are vested
in the Superior Court of Justice with respect to the
amendment of proceedings, addition or substitution of
parties, attendance and examination of witnesses,
production and inspection of documents, entry on and
inspection of property, enforcement of its orders and all
other matters necessary or proper therefor.

[see s. 33(2)]

Jurisdiction under letters patent

39. Where, by the provisions of any letters patent or
supplementary letters patent of any corporation,
heretofore or hereafter issued under the Corporations
Act or any other general or special Act, any jurisdiction
is conferred upon the Board or it is provided that any
matter in any way may be referred to the Board with
respect thereto, it has power to inquire into, hear and
determine all matters and things necessary or incidental
to the due exercise of such jurisdiction and reference
and to make and give orders, directions, regulations,
rules, permissions, approvals, sanctions and certificates
as to the Board may seem proper

[no corresponding section]

Where Board’s approval not given

40. Where by this or any other general or special Act
the permission, approval or sanction of the Board is
necessary to the exercise of any power or the doing, or
the abstention from doing or continuing to do any act,
matter, deed or thing, such power shall not be exercised
or act, matter, deed or thing be done or abstained from
being done or be continued until such permission,
approval or sanction has been obtained.

[no corresponding section]

When Board may act
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41. (1) The Board may, of its own motion, and shall,
upon the request of the Lieutenant Governor in
Council, inquire into, hear and determine any matter or
thing that it may inquire into, hear and determine upon
application or complaint, and with respect thereto has
and may exercise the same powers as, upon any
application or complaint, are vested in it.

[no corresponding section]

Power to act from time to time

(2) Any power or authority vested in the Board under
this or any other general or special Act may, though not
so expressed, be exercised from time to time, or at any
time, as the occasion may require.

[no corresponding section]

Appointment of counsel

42. (1) The Lieutenant Governor in Council may from
time to time, upon the request of the Board, or of the
Lieutenant Governor in Council’s own motion, appoint
counsel to appear before the Board and conduct an
inquiry or hearing or to represent the Board upon the
argument of any appeal to the Divisional Court or to
any other court in an appeal from the Divisional Court
in cases where any such appeal may lie.

[no corresponding section]

Costs

(2) The Board may direct that the costs of such counsel
shall be paid by any party to the application,
proceeding or matter, or by the Minister of Finance.

Power to rehear, review, etc.

Review of Tribunal decision

43. The Board may rehear any application before
deciding it or may review, rescind, change, alter or vary
any decision, approval or order made by it.

35 The Tribunal may review, rescind or vary any
decision or order made by it in accordance with the
rules.

Board to inquire and report on certain matters at
request
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44. The Board shall, when required so to do by the
Lieutenant Governor in Council, the Assembly or any
committee thereof, make or cause to be made under its
supervision an inquiry into any facts that the Lieutenant
Governor in Council, the Assembly or any such
committee may desire to ascertain before passing upon
the propriety of any proposed change in the general
law, or upon any proposed Bill relating to a
municipality or to a railway or to any corporation or
person operating or proposing to operate a public
utility, and upon the conclusion of such inquiry the
Board shall report its opinion thereon.

[no corresponding section]

Reference by Lieutenant Governor in Council for
report

45. The Lieutenant Governor in Council may at any
time refer to the Board, for a report or other action, any
question, matter or thing arising, or required to be done
in respect of a municipality, railway or public utility
subject to the jurisdiction of the Board, under any
general or special Act, and the Board shall without
unnecessary delay comply with the order in council.

[no corresponding section]

Inquiry on municipal organization

46. The Board shall upon the request of the Lieutenant
Governor in Council inquire into and report on the
establishment, organization, reorganization and
me